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21 September 1983

STAT

MEMORANDUM FOR:

Legislative Division, Office of Legislative Liaision

FROM: | | . STAT
Deputy Director of Personnel for Special Programs

SUBJECT: Draft Proposed Legislation Prepared by the Senate
~ Subcommittee on Civil Service, Post Office and General
Services re Dual Compensation of Federal Employees Hired
After 31 December 1983

Members of the Office of Personnel have reviewed the proposed legislation
by Senator Stevens' staff designed to provide temporary Civil Service coverage
for employees hired after 31 December 1983. The proposed legislation is logical
and would bring total contributions paid by present government employees and
those hired after 31 December 1983 to the same level, i.e., a total of 8.3%.
While there will be a handful of employees hired during this temporary period
who would become eligible for disability or survivor benefits, we do not see
this as a problem. In fact, the bill as we understand it provides coverage of
federal service but does not provide contributions to be applied against actual
annuity computations. All things considered, we believe the Stevens bill does
not cause a problem for either our CIARDS or CSRS covered employees.

STAT
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579%814.676 , : S.L.C-

g9gth CONUGRESS
18t S2asion } <.

1N THE SENATE OF THE UNITED STRTES

Hr - introduced the feollcwing bill; which was read ltwice
and referred to the Ccrmittee on

A BILL

To provide temrporary adjustmenté in the requiremant to rkske .
contributions to certaln Govnrnwent retirement systers with '
'respect to certaln service performed by certain Federal
officers and employees; to provide credit und° such systems
for such service under certain circumstances, and fcr: cther -

purposes-.

3 thls Act may be cited as the ®‘Federal Employz2es” Retiremwrent

4 contclbution Temporary Rdjustment Act of 198377.

5 Sec. 2. (a) For the purpcses of this hct—

6 " (1) the term “‘Gecverrment retirement syster’” FKeans— -

ﬁ . (h) the Civil Service Retirement.and Disabllity.

8 system under subchapter III of chaﬁter 82 of title 5,

9 United States codz;

12 : (p) the Foreign Service Retirement angd bisability -
1 System under chagter 8 of the Fcreign Service Act of

12 1989 (22 U;S.C. 4ou1 et seq.)d;

- 13 . (C) the Central Intelllgence Rgency Retirement
1 A and Disability System under the Central Intelligence
15 . Agéncy Retirement hct of 196& for Certain Erplcy=es
16 " (58 U.S.C. 8233 ncte); and -

<17 » .. (D) any othér retirement system for Governrent
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2

rz or swplcyees undap which @ participant
the systen-is required to mzke contgibutions
pcrticn cf the participant’s basic nav ﬁn the zystert,
as determingd by the Presldent;
(2) the term “‘“Member’’ has the sape mezning 2=

rovicded in sa2ctlon 83231 (2) of title 5, vnited States
Code;
(3) the term ‘*lump-sum credit””--
(2) when used with respect to th= Civii Service

Retirement and Disability Systen proviced by

subchapter III of chepter 83 of title 5, United

States Ccde, has the same meaning provided in secticn

8331 (8) of such title;

(B) when used with respect to the Foreign Service
Retlrement and Disability Systenl provided by chiepter
8 of the Foreign Service Act of fgaﬁ (22 U.S.C. L2471
et éeq-), has the same fieaning as provided In sectlcs ’
864 (8) of such ACt (22 U.S.C. Btk (8));

(C) when used with respect to theICeptral
Inteliigence Agency EFetlrement Act of 1964 for';

. Certain Employees (Sé U.S.c. 353 notef, meaté the
total amount of ccntributions payable with resgect to
an enmplcyee, forper employee; participant, cr forrer
participant under secticn 241 of such Rct; anc

(D) when used with respect to any‘other
Gevernment retirerment system, means the total arount
of contrlibutlions payable»with respect to gn exrloyee,
former employee, parflcipant, or_former participant
under any circuﬁstance vhich is slimilar to e
circumstance providedé by section 8322 of title 5,
United States Code, section 815 of tha Fbreign
ervice Act of 198¢ (22 U.S.C. 4855), or secticn 241

" of the Central Intelligenée‘netirement Act cf7196u'

for Certaln Emplcyees:
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(3) the term “‘euplcyee’’ Reans- -

(A) an emplovee as deflined 1n sectisn
title 5, United States Code:

(B) a participart as defined in s=2ctiion 8f:
of the Fcreign Service Act of 1987 (22 LU.S.C. L¥43
(a));

(C) a participant as defined in s=2cticn 2532 of
the Central Inte;ligence Aqsncy Retiren=nt Act cf
1964 fcr Certain Emplcyees (5% U.S.C. L£3 nctel); angd

(D) any other 1ndividual vho, but £fcr secitizcn
£331 (1) (il) of title 5, United States code, weuld
be an enployee as defined in section 8331.of such
title; and
(4) the term *‘new Gcvernment retlremen: system””

means any retirement system which (&) 1is established fo:.
officers and employees cf the Government by or under a
laﬁ epacted after the date of enac{ment of the Rct

before January 1, 1986, and (B) takes effsci on @

January 1, 1986.

(b) The President shall publish the determinaticns wrada
the purpose cf subsecticr (a) (&) 1n an Txzecutive crder.

Sec. 3. (2) an employing agency shall deduct and withholad-

only 1.3 perdent of the basic pay of an employe2 (nct

"including a Nember of Cengress) under-—-

(1) section 8334 of title 5, United States Ccde:;

(2) section 885 cf tre Foreign Servic2 Aact cf 1982
(22 U.S.C. 4E45);

(3) section 211 cf the Centrsl Intelligence Rgency
Retirement Act of 1964 fcr Certain Emplo?ees (SQ-U-S.C-»
493 note); or

(4) any cfher Governnent retirement system.under
which a pacticipant in the system is required tc reke.
contributicns of a pcrtlcn cf the basic pay of the

particirvant,
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4

1 ior service which 1s pevicriied =fter Decembar 213

, 13563, and
2 befcre January 1, 1986, ana iz ewnloyrent for tr.e nuroccsezs ci
3 chagter 21 of the Internal Revenus Cods of 1534 &nd tiftle IT
4 of the Social Security hct.
5 (b) Employing agencies cf the Gevernment shall pars
6 contributions with respect tc service to which subs=ciicn (a)
7 cf this section appllies under the seccnd sentence of sectlon j
8 8334 (a) (1) of title 5, United States Codzs, th= seconé
'9 ‘sentence of section 885 (a) cf the Foreign Service Rt ct .
19 1982 (22 U.S.C. 4345(a)), the second sentence of secticn 231
11 (a) of the Central Intelligerce kgency Retirement A;ﬁ cf 196ﬁA
.12 fof Certaln Emplcyees (52 U.S.C. 483 ncte)., éndAthe

13 provislions of any otherbccvernment retirement syster

14 providing for a contributior of the employing agency., as if
15 subsection (a) had not been =nacted.

16 (c) The lump-sum credit ¢f an emplcyee does not Irclude
17 amounts deducted and withhelc for service as nrovided in

18 subsection (a) unless such enplcyee makesva deposit with

19 respébt to such service as provided in section 5 (b) cf this
20 Act. A | ‘ .

21 sec. 4. (a) Section 8336 of title 5, United States Code,
22 is amended by adding at the end thereof the following new

23 subsection: '

24 **(o) Any portion of an annuity of an'emplogee which is
25 ccmputed under subsection (2), (b}, (c), (&), Cel, €g), or

26 (n) of this section and 1s basec on service to wﬁich section
27 3 of the Federal Employees’ Retirement Contribution Terpcrary
28 Adjustment Act cf 1983 applles shall be reduced by the

29 portion of fhe amount of the benefits payable vnder title II"
32 cf theASOCiél Security Act tc such employee whilch Is

31 -attributable to such service.’’.

32 (b) Section 836 of the Fcfeign Service kct G 1982 (22

33 1.S.C. 4gu6) is amended Ly acding at the end th=ceof the

34 follcuwing new Subsection:
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c
Employe2es’® Retiremesni Contributlico Tewporary 3
cf 1983 applies shall be rediced by the poTiica of

cf the benefits payvable under title II of

Act to such participant cr fcrmer participznt which

section 814 (a2) (5).°".

(c) Section 221 of the Central Intelligzncs Rgency

Retirement Act ci i96u fcr Certain Employees (56 L.S.C. 423
note) 1ls amended by addipg ét the end thereof the fcllcwing
' new subsection:

-“(p) Any pcrtion of.an annuity of a participant cr
fdrmér participant which is cdmputed under this secti&h and
is based cn service to whicrh séctiOn 3 of the Eedér51 
Employees’ Retirement Contritutlion Temporary Zdjustrent sct.
of 1983 applies shall be rediced by the porticn of the amcﬁnﬁ
cf the benefits payable under title II of the Social Security
.Act:to such pa;ticipant cr fcrmer participant which is ’
attrlbﬁtable to such service. The reduction undesr this
subsection shall be calculated before any reduéticn under
section 222 (a) (4).°°. ‘ | .

' (d) Notwithstanding any cther provisicn of lew, icr the
purposes of any Government retirement system not cové:ed by
an amendment made byvéubsection (a), (b}, or (b), any pcrticn
of an annuity c¢f a participart or former perticirant it such
system which is computed under such syster and Is Easec on
service to which section 3 éf the Fedefal Employees ”
Rétiremenﬁ contribution Tempcrary Adjustment ict Gf 1983
applies shall be"reduced by the portion of the arount of the
‘beneflts payable under title II cf the Soclal Security ict to

such participant or former perticipant which is a2%tritutable v
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Lo such service. The reducticn under this cubnz=ction '§I*=, I k=
calculated befcre any reduction in such ennniiy wrovicss ty
Law fqr the purpcse of paying an annuity un”er the 59‘1?’::’;:-’!‘*r".‘
retirement system to any forn«sr spouse of tha p-:-rticir:a_nt or
fcrrer participant based ¢n the sService cf su=h pafticipan}:
cr former pacticipant. » |

Sec. 5. (a) (1) Subsécticn (i) cf secti.cn_‘ 2339 cf title
5, United States Ccde, 1s arended by inserting ““cor fcr which
reduced retirement deductions have been mads under secticn 3 4-
(a) of the Federal Employees' Retirement Ccntributicn
Temporary hdjustrent Act cf 1983 and deposits under section 5

(b) of such Act have not beer made’” beforz “‘*unless~—="-. . - -

(2) The last sentence of section 825 (a) .of the Fcreign

- Service hct of 1984 (22 U.S.C. 4gus (a)) is ended Ly

15 |

17

13
19
23
21
122
23
24

.25

27
28
29
32

31

32

.33

34

inserting *‘or for which rediced retirement daducticns have
Seen madé under’ section 3 (a)v of the Federal Employees”
Retirement Contribution 'Ierppc_rafy rdjustment 2ct of 1983 Aand'
a special contribution has nct been made as'prcvidec‘in
sectj;'on 5 (b) cf such Act’* refore *‘unless””.

' (3) section 221 (k) cf the Central Intelligence
Retirement Act cf 1964 fcr Certain Employees is amercec by
inserting *‘or fcr which reduced retltemen; ced i have
been made under section 3.(a) of the Federal E_.c-*.plo?eés’
Retirement ContribuLlon Tempcrary Adjustment 35:-: 0£ 1§83 and’.
depcsits under section 5 (b) of such Kct hava not been mwade””
befcre **, unless®’. A ' - '

(4) Service of. an employee for which reduced retirement
deductions have teen m‘ade urcer section 3 (a) of this Act and
depocsits have nct b°en rmade as provided in subssc tlcn {b) 7

shall not be includad in thn total service of such emclcyse
for the purpose of computing an annuJ.»ty of such emplovee
under any Government retirerent syste;a_ not covered Ly 'a‘n
amendment made by pa:agraﬁh (1)[-(2),4 or (3) cf this

subsection.
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(h) (1) An zirployee wWhose service ls covers- by seatlcn 3
may not make a deposit ¢ special contrihution hefore fanuaty
1, 1986, for the purposes of secticn 6335 (c} af'
tnited States Ccd2, secticn 825 (d) (3) of
Szrvice Act of 1924, sep&ion 252(b) of the
fntelligence Egency Retiremert Rct of 196n>

rmployees, or any provisiocn cf any othar fovzrnmant

annuity) for service not covered by a csduction frow tay. Rny.
such employee whc 1s included in or may elect to be included °

in a new Government retiremert system on January 1, 1985, may

not make a depcsit or speclal contribution for 2ny such

purpose.

(2) in the case of any erployee to whom the first
séntence cf paragraph (1) aprlies and the second sentence of
paragraph (1) dces not épply-- |

(R) the~amouﬁt of the deposlt or speclal contributlcn“
rgquited to be méde fcr the purposes'df 2 p:ovisicn -
Eeferred tc in such paragraph with respect to ssrvice te
which section 3 applies shall be equal to the excess of“
the applicable percentage specifled in such. provision
over'1.3 parcaent; and ) -

(B) interest shali nct be reqdi:ed to b2 depésited of
contributed cn ény pcrticn of such.ahouht'xnich is
deposited cr contributed before January 1, 3251.

(3) For thz purposes cf this subssctilcn and secticﬁ 252
(b) of the Central Intelligerce Agency Retirasment Rct cf 1964
for Certain Employees, service to which section 3 applies
shall be considered to be civilian service ia the executive
branch prior to kecomlng a pacticipant in the central
Intelligence hkgency Retiremert andFDisability Systé#-

Sec. 6. (2) For the purpcsesvof deterrining eligitility
-for and computing the amcunt cf an annuity é th resrect tc an

employee who dies wefore retirement cr other separaticn
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employment by the Governrent subject to 2 CovarnoEnt
reticément systar under sections 8337, £341 (¢}, ang

ot tltle 5, United States Ccce, sectlons 8B, 84% (L
(c), and 885 (d) of the Fcreign Séfvice rct of 1385‘(
.b.S.C. 4@us, uﬂué), secticns 231, 232 (b)), 232 (e), and
(4) of the caniral Intelligernss aLh Of 1964 IocC

employees, and any provision of any other

retirement system for disability benefits : " for

survivors of an employee ﬁhc»dies before retiremant or-cthe:
separatlon from employment by the Goverhment subj=ct tc any
such system, the totél service of an emplcoyee shall irclude
.the service of such employee to which section 2 épplies and
the annuity.shall be coirputed without reduction under the
last sentence cf sectlon 826 (a) of the Foreign Service Act
cf 1988 or under section. 221 (k) of the Central Intelligen&e
Retirement Act cf 1964 fcr Certain Employees- » )
'._(b) The receipt of payment of a lump—spm étedit by &n
employee under section 8342 (a) of title 5; United States
code, voids all annulty rights p;ovlded by‘subsecticn ()
until the employee is reerplcyed in the servics suﬁject to.
subchapter IiI cf chapter 83 of such title.
Se¢. 7. Service to which section 3:applies shall be

creditable for the purposes ci.a new Governmment retirewent

system.

-
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